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CRIMINAL PROPERTY CONFISCATION BILL 2000 
Consideration in Detail 

Resumed from 18 October. 

Clause 70:  Restricted disclosures - 
Debate was adjourned after the clause had been partly considered. 

Mr WIESE:  I move -  

Page 50, lines 13 and 14 - To delete the lines. 

I have listed two amendments to this clause on the Notice Paper.  I will not proceed with the second if this 
amendment fails.  The issue relating to banks has already been discussed.  I believe there may be a need for them 
to keep some record of information or materials they may have supplied, which is why I am seeking to delete 
subclause (2)(c).  If a bank kept any record of any information or document that it has been asked to provide or 
has provided, it would be guilty of committing an offence.  

I believe it is impractical.  If, for instance, a bank manager is approached to provide information or documents, 
he will not necessarily be the person who knows where they are located.  He will have to go to other persons to 
get the information.  I believe it is impractical and wrong for a bank not to keep records of documents that have 
been provided to others.  It should be done, if not for their own security then for the security of the people whose 
documents they are providing.  It is unrealistic to have the requirement.  I do not believe the deletion of the 
clause will affect the operations or the security of the legislation.  There are already strong constraints on the 
disclosure of information.   

Mr PRINCE:  The matter has been considered since yesterday.  The instructing officer for the legislation is the 
Director of Public Prosecutions.  The answer I have received is that it is difficult to work out why a bank, under 
the circumstances, would want to keep a record.  We have a situation where authorities will seek information 
from a bank about records in respect of particular transactions on behalf of a person or group.  It will be done in 
order to, hopefully, find evidence of criminality.  In order that it can be done without any disclosure of the 
investigation to the person or persons who are the target, it must be done, as far as possible, with the utmost 
secrecy.  Access cannot be gained legitimately to a bank's records without the bank knowing.  Access may be 
gained illegitimately through electronic means, but one should not try.  The Bill provides for a bank to release its 
records to provide information that is requested.  It does not mean that a bank manager need be approached.  A 
number of different officers within a banking structure may be approached to obtain different aspects of 
information.  Why would a bank want to keep a record of the information it releases under such circumstances?  
There is no particular legitimate reason to record that information has been given to a lawful authority.  Self-
evidently, if records are kept it will disclose the existence of a monitoring order.  A bank will, undoubtedly, 
release true information.  From an internal point of view, a bank would not need to keep some form of check or 
balance as to whether the right information is being provided.  The banks will be required to provide information 
with regard to transactions.  The information will either be provided or it will not.  If someone is corrupting or 
falsifying information at the bank’s end, the investigators will pick that up.  It would point towards an individual 
in the bank who is part and parcel of some form of criminality and who is connected to the target of an 
investigation.  If records are kept, it can lead to a chain of inquiry that can defeat the secrecy provisions.  
Keeping records achieves nothing.  If a bank were to keep records, it would only be for inappropriate purposes or 
for some form of identification.  It would be acceptable for a bank to keep some form of record of the number of 
monitoring requests that are made.  To keep any other form of record runs a real risk of a breach of secrecy and 
consequential disclosure. 

I do not think that the member is right in his strong assertion that it is essential and necessary that banks keep 
some form of record.  Proper authorities will approach banks with lawful orders.  They will request information.  
The banks will provide information.  If a bank keeps a record of having done so, it is potentially a chink in the 
armour that can completely thwart the whole exercise.  We are dealing, more often than not, with people who 
have significant amounts of liquid wealth at their disposal.  By liquid I mean cash, or things that are readily 
convertible to cash.  Such wealth can corrupt people in other organisations.  We do not want to give people the 
capacity to even begin to do that.  It is essential that banks do not keep records of information about a 
requirement or response under section 54. 

Mr WIESE:  I point out to the minister that under sections 53 and 54 - where a police officer is able to seek all 
the information we are talking about - the requirement must be in writing; it must be served on the institution; it 
must specify the information required; and service of the requirement on the institution may be effected by a 
properly addressed e-mail, fax or by any other means.  If the Government is so concerned about secrecy and the 
non-disclosure of information, I must say that sending an e-mail or a fax is flying in the face of what it wants.  I 
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want to proceed with my amendment.  I do not accept what the minister says.  I think he is wrong.  I understand 
and accept the need for security.  I think there are strong requirements in the existing clause that ensure there will 
be no disclosure of information. 

Amendment put and negatived. 
Mr WIESE:  I have a second amendment that deals with the same issue that we have just discussed.  Under the 
circumstances, it is not my intention to proceed with the amendment as I am aware that it will meet the same 
fate.  I have made my point.  

Clause put and passed. 

Clauses 71 and 72 put and passed. 

Clause 73:  Power to detain persons - 
Mr WIESE:  I have some questions relating to this clause and division 6.  The clause relates to the powers to 
detain people.  I have concerns about the sorts of powers that will be given to police officers.  It will allow police 
officers to act on their own behest and without the need for a warrant.  They are significant powers.  Police 
officers will be given the power to stop and detain a person at any time if there is reason to believe the person 
may have confiscable property or property-tracking documents in his possession.  Confiscable property is 
anything that could be the result of criminal activity.  It gives police officers the power to act in virtually any 
circumstance where it is believed a person may be in possession of stolen goods.  It goes far beyond giving the 
police powers to act in respect of the Mr Bigs of the criminal world.  The power is wide, sweeping and extremely 
strong.  It gives the Police Service the powers it has always wanted to have and of which it has always been 
envious.  Fisheries officers have the power to stop, detain and search.  The Police Service has always been 
envious of such powers. 

Mr Prince:  Do you not trust them? 

Mr WIESE:  On occasions police officers go far beyond what they should do in the exercise of their powers.  I 
know that and I am sure that the minister knows that. 

Mr Prince:  The member is sounding more and more like a criminal defence lawyer. 

Mr WIESE:  The police can stop and detain a person at any time if it is believed a person has criminally-derived 
property in his possession.  Police can search vehicles, luggage, packages and persons.  The real concern is that it 
gives the power to do all of that without any warrant.  At least a police officer who gets a warrant is subject to 
some constraint.  These powers can be acted upon without a warrant.  It even goes so far as to say that a police 
officer has the power to do a physical, personal search of an individual whom he has stopped.   

Debate adjourned, pursuant to standing orders.  

[Continued on page 2461.] 
 


